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STATUS OF TFIE CLALMS 


Claims I and 2 are pending in the application. 

Claims 1 and 2 were rejected under 35 USC§102(b) as being anticipated by Karow 

etal (WO 99/55404). 

cairns I and 2 were xejected under 35 USC§.02Cb) a, being anticipated b, 

Brennan '852. 

en«, of tt-is Amendment B. Claims . and 2 «main pending in the 

application. 

S..mmarv of tnvention 
^n airborne contaminant indicattng device adapted for attachment to a person's 
nose for indicating the presence of a mto!^ -taminan. entrained in an air strea. 
passing through the nose. In a particuiari, ^r^^ ^ " "* 

a p^^mai "UU" shaped dilathtg porUon adapted to be inserted within the nostrils; the 
..U-s" being connected to one «K,ther medially by an elasticaily deformable extension 
portion Ute extension ponion being two straight paraUel strips, one end of the strips being 
integral with the dilating porUon and the opposing end of the strip integral with an annate 
seputm attachment porUon. The septum attachment porUon spaces the distal ends of *e 
strips of the extension portion so that the strips straddle and gently s,ueeze the nasal 
sep^m. The d«ice has a co— .-interactive coated surface in contact with a portion 
ofthe a. passing trough d« nose. The de^gn o, the embodiment provides maximnm a,r 
fl„„ trough the nostrils. Tie proximal, dilating portion ofthe device consists of two "U" 
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s,.ps, each strip ^r,, affixed to ap,o..nal ope. of .he shaped _ 
^.ion and a. ngh. a.g.es to .h. plane of ,>» extension pomon. The diiatins potti. 
p.e^n.3 a smooth outer tissue-eontacttag surfaee «hich .ges the inrter surfeec of the 
of Ute nostriU forci„g*enx out^v^dly. A portion otthe surface in opposition to the ti^ 

contacting sur^ee iach^e, a '^'^ . 

immobilize microbial contaminants in the air. 

TVtP Rejectio n T ^^fler 35USC^10:2 

Claims 1 and 2 were rejected under 35USC§102 as being anticipated b, Karowe, 
al .,72, U.S. P«ent 6.626.172 being an EngUsh language equivalent to intemadonal paten, 
document WO 99/55404. Briefly, Karow discloses a device S>r insertion in«> the ht^n 
nose, ehara«erised by having a. leas, one elastically detorn»ble plate-like base elen«« 
^.h an inner (n,ucos^-eo«acting) side artd an outer (airstreant^ntacting) side and with a 
substantially rectangular shape, said elen^nt being substantially flat or slightly arch«. in 
its unsu^ssed condition. Karo» further teaches that .he d^ee is operable for *e 
adnUnistration of phannaeeutical or diagnostic agents and for improving nasa, breathing. 
The structural features of tite embodimen. of the device illustrated in Figures 7 and . are 
similar to tite structural feantres of the present invention bu. differ in an important respect: 

^^^^^^^^j^^a^aou^ tinr) '>M or^bi. fpr j, n ili ri nP mrron,.„pi,nn. ,<mr^ m 

^^^,,,^,^J,,::m^i,^^m ^r -p atri,- . in Fi^ 5 , rm<.^JMJ^ 

^^^^^^^j^^^j^^^,,,,,,,^^ The examiner is in error wh«. he ^ (page 3. 
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„„c . or*e Office AcUon) *a. *e i„»e, s.Ace (10) is in con.ac. wi«, .he no.. of 
,e3pira,on. .i," U is .he outer side (1 .) U», is in co^ac. ..0, .=spi«.ory air. In coiu^u 6. 
„„« n.34. Karo. e. a,. disCose piaein. .cesses on .he ou,er side („, of *c *vice in 
,*ich ceiMose sponges may be placed for purpose of presen„„g allergens or 
Pleasing vol.me oUs for iohalatton. There is no suggesflon otp^viding a ^croorganrsn. 
In^obiUzing coa.ina such as. for exanrple. gel-coa«d hUes. on U« ou,er side of *e 

device. A sponge won't get the job done. 

The present invention, on the other har^d, caches a nasal device operable for the 

inunobUization of nricrobes. particulW* pathogenic org.,is.^ entrains, in the airstre^n 
„ld,i„ the nasal a.rv«.y. Karow -ches the application of phannaceutical or dia,nos.« 
^ents to either the inside or the outside surface of the nasal device. Karow tnalces «> 
mention of ntonitoring the level of exposure to environmental pathogens as described m 

this disclosure. 

Claims l and 2 were rejected under 35USC§102 as being anUcipated by Breonan 
•852 (Brennan is also the present inventor). The s«ctu. described in applicant's earlier 
p^entUidentical to tha.descrlbeain.heinsta«appUcat.n except that it does not disdo^ 

a coating on me outer airs.«am-cc«tacting sur&ce tot is adapted to Inunobilize a 
^ioroorganisnt. AS stated ear.ier,inorderforapa,e„tto qualify asareferencesuppordnga 

5,02 (b) rejection, it must disclose each ».d evety limitation of «>e rejected cUim It ,s 
seuled d»t even o-dy sll^t differences between .h= compared inventions preve.« a 
rejection based on lac. of novelty under 510Z In vi=« of the differences betw^ the 
elements of the present lnve,«io« and those of d.e prior art. particularly a surfece that 
i^nobiUzes microbes in an airstream. It is re,uested *at this r^ecUon be wiU^awn. In 
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anticipation of the obvious issues legarding double 

included with thi s response. 

Entrv- of this amendment, reconsideration, favorable 

publication of this application are respectfuUy requested 
remaining, it is respectfully requested that the Examiner 
so that possible minor changes may be discussed in order 
this case. 


action and early allowance aa3 
[f there are any minor malias 
cclntact the undersigned by phone 
to expedite the prosecution of 


Respe 


stfully. 



Certificate of Mailing 

T-certiffnhat-this-correspondence will be deposite_d with 

S& label No^ EV -^^^f^^^^^fST 
addressed_tQ^i'Goinmi.ssioner of Patents, POBox 14iu 

thedate-below. 


Date: February^ 2005 


by: 


V/a. Fay. : 7o^^gy2^- 


a ten-ninal disclainwas 


Michkel G. Petit, 
Reg. No. 30,795 
P O. Box 91921 
SanU.Barbara, CA 93190-1929 
Tel-fe05-563-6556/Fax: 805-563-6615 


the U.S. Postal Serv icea 

ilman envelope 



Michael G. Petit 
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